October 17, 2022

Labor and Employment Update
New sexual harassment protocol requirement
On September 28, 2022, the Puerto Rico Governor signed into law Act No. 82, which
amends Act No. 17 of April 12, 1988, as amended, also known as the “Act to Prohibit
Sexual Harassment in the Employment”.
First, Act No. 82 extends Act No. 17’s workplace protections to employees working
as interns, regardless of whether they receive compensation.
Act No. 82 also implements a new requirement for employers to adopt a protocol to
prevent and address sexual harassment and including a form to report complaints of
sexual harassment. Employers may use the form to be developed by the Puerto Rico
Department of Labor and Human Resources, or create their own, following minimum
standards guidelines to be issued by the Government. The employer’s protocol must
contain, at a minimum:
a. A declaration that sexual harassment in the workplace is illegal;
b. A legal basis for the prohibition;
c. A declaration of purpose (prevent, dissuade, avoid and not tolerate sexual
harassment in the workplace);
d. Definitions;
e. Appoint personnel in charge of sexual harassment matters and the
responsibilities thereof;
f. Who can file a complaint and the corresponding procedure including the
option to file a verbal, written or anonymous complaint or grievance; in
addition the employer should reserve the prerogative to investigate rumors
even absent a complaint, if the rumors are based on "real suspicion";
g. Measures to maintain confidentiality;
h. Provision about retaliation, including an express statement on the illegality of
retaliation against individuals who complain or who testify or assist in any
investigation;
i. Provide examples of prohibited conduct;
j. Process for the designation of the employer department that will address the
complaint;
k. Provisional protection measures for complainants or victims;
l. Other legal remedies and forums for victims, both judicial and administrative,
and instructions on how to contact said agencies;
m. Information on federal and state legal provisions relating to sexual
harassment, the resources available to victims and a statement that there
may be other applicable local laws;
n. Include a complaint form for employees to report incidents which should
provide, among other things, a space to indicate if there have been previous
complaints of sexual harassment.
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The Government has yet to issue its protocol or complaint form models. Act No. 82
also creates the hostigamientosexual.pr.gov website for relevant resources, but the
website is not yet available.
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